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RULES po "appities 


1; I 
COMMON, BENCH, 
Of the Terme of Se. Adz- 
chael, In the yeare : 
1654 


Or the md of 4e- 
-F tormes, and Officers, fo 
their due attendance. 
2. Forthe re Ub of 
abuſes " Sheriffs, ad Ale 


We 


oe 


Rules pre 47 


ths diſcoverie, and pu- | 
nffimen of abuſes in general. 

- 4-. For the. conſtant pre- 
fervuthir of ORDER in the ' 
| Mrs TT 
75. For fettling : a conſtant 
| cou ve of praftice , pleadings, 
and proceedings, eſpecially 
6 where there hath been wariety 
of opinion; or prattice. 


——_— — "_—_ 


Concerning o Formies and 


Officers. : 


RARE Hat all Officers; - aid At- 
4 Gl W tornies.of the Court, be ad- 
WV E mitred.” of. ſome. Ioncs. of 
=> Court, or Chanceric, by 
the beginning of Hilleric terme Next, or 
in 


NT Ls gnonens our 


RULES and ORDERS 
FOR THE © 


COMMON BENCH, 
To begin from the day 


of In the year 
1654. 


Or the reducing of tr 
'F tornies, and Officers, to 
their due attendance. 
2. Forthe 6p. of 
\ abuſesof Serif, d.' 
_ 


- 
CPP Ab ut gone or 


B 


yg * and Orders 


. For diſcoverie, and pu- 


niſmen 4 abuſes im general. 


4. For the conſtant pre- 
ſervation of ORDER in the 
Court. 
5. For ſettling a conſtant 
| ons of praflice , pleadings, 
proceedings , eſpecially 
where there hath been variety 
of opinion, or prathice. 


LE —_— 


(concerning WF; trornies and. 
Officers. - 


d Har, all Officers , and At- 
S tornics ofthe Court: be ad- 
» mitted. of ſome Innes of 

SS Court, or. Chancerie, by 
the ks of Hillarie terme Next, or 


In - 


inthe (ame Terme wherein they are ad- 
mirted Officers or Artornies ; and bec 
in Commons one week in every Terme, 
and take Chambers] there, orin caſe 
that cannot be conveniently, yet to take 
chambers,or dwellings in ſome conveni- 
ent place, and leave notice with the But- 


ler where their chambers or habirarions 


are; under pain of being put out of the 
Roll of Atrornies. - 

2. That all Officers, and Artornies 
of «this Court, appear in perſon in this 
Court, upon, or before the fourteenth 
day of Michaclmas Terme, and upon 
or before the ſeventh day ofevery other 
Terme, upon pain of ten ſhillings for the 
firſt defaulr, rwenty ſhillings for the (e- 
cond default, and putting out of the 
Roll for the third default. The appear- 
ance to be entered with the Clerk of the 
warrants, and the defaulters to be dcli- 
vered tothe Courtupon oath ( if requt- 
red) within three days after the time re- 
quired for appearance. *- = 

3. That every Sheriff have his De- 


uty, in Court to. returne and | receive 

Writs; and that each Deputy yearly be- 

fore Hillarie Texme have his nate _ 
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the place of his refidence in Lendo or 


Weſt minſter,ſer & continued up in tables. 
in the-office of Clerk of the warrants. 


4. That the Clerks of Afize their 
Depunies or Aſsiſtants do perſonally ap- 


pear with their PoFeas on the firſt day 


of Eaſter, and Michaelmas Terme ; and: 
rhe Deputy. Sheriffs, and all other Ofh- 
cers 'of the Court: do perſonally appear 
by the Efloyn day of every ſecond re- 
turn of every Term; And continue there 
during the reſidue of the Term without. 
{ome juſt cauſe ro the contrary allowed 
by the Court.. 

5, That for the fature Common So- 
licitors be not admitted to practice in 
this Court unlefle they are admitted At- 
tornies of either Bench ; provided that it 
extend not to the managing of evidence 
at a tiyal, norto Private Sollicitors, or 
ſervants. of Corporations, or other per- 
ſons.in the caſes of their Maſters., © .. 

6. Thatnone be admitted an Attorny. 
of this Court for the time ro. come, un- 
leſs he hath praiſed as a Common Sol- 
licitor in this Court by the ſpace of five 
years now laſt paſt ; or hath ſerved, or 

ſhall have ſerved by theſpace: of five 
years. 


| for the Common Bench. 
years aS a Clerk to ſome Judge, Serge- 
ant at Law,praftiſing Councellour, At- 
rorny, Clark or Officer of one of the 
Courrs at Weſtminſter,unleſſe his Maſter 
dye or give over his praRtice, and be 
alſo-upon examination found of good a- 
bility and honeſty for ſuch employ- 
ment; and that ſufficient proof (to be pur 
into writing) be made of ſuch ſervice to 
the Prothonotary upon a deſire of Ag- 
mittance,and filed withthe Clerk of the 
warrants without Fee. 
7. That no perſon practiſe in ano- 
thers name, nor that any Attorny know- 
ingly permit another ro praiſe in his 
name,upon pain of being put out of the 
Roll, excepting in warrants of Attorny 
for common recoverys. " 

8. Thar Attornies diſmiſſed by.one 
Court from their practice for miſdemea- 
nour, be not (after certificate) admitted 
ro practiſe in another Court, It being 
contrary; to the intent of che Law, 

9. Thatno under Sheriff or Bayliff 
of Sheriffs or Libertics be admitred du- 
ring ſachtheir employmeat to prac; (ec 
as \Attornies, under -pain.. of, expulfi on. 
from-the cmploy ment: of an Attorney, 
andnot to be readmitted., To. Thar. 


m _— CE A er a gt ot axis 4 IS2D 
_—— IRONS qu 


_ OO OE OE yn Pe ar oorenn unter nn 


—_ 
* 
. 
* + %. 4 


Rules and Orders 

10. That ſuch Attornics :s have net 
been attending their imployment in this 
Court by the ſpace ofone year laſt paſt, 
unleſfſe hindered by ficknefle, bee not 
allowed their priviledge of Atrornies. 

I1. Thattor the prevention of mainte- 
nance and broccage, no Attorney bee 
Leſſee in an cjement, nor baylefor a 
defendant in this Court in any A- 
ion, 


——— 


(oncerning Sheriffs and Bay- 


lifts. 


=« Hat for the prevention and re- 

|  medy of delays & abuſes in She- 
riffs, under Sheriffs, Bayliffs of 
liberties and their Deputies, and other 
Bayliffs of Sheriffs &c. in execcu- 
tion of proceſſe and wrirs, that if it 
ſhall appearrhar any ſuch Officer ſhall 
wiltully delay the | execution or 
return of any Proceſs or Execution, or 
ſhall rake or require any undue Fees 
for the ſame, or ſhall give / notice 
to . the Cetcndant;” thereby to fru- 
SED 20121112392 2C.07 1210000 


ſtrate the Execution of any Pro- 
ceſſe or Writ, or having leavied mo- 
ney , ſhall deraine it in their hands af- 
ter the time of the returne of their 
Writs , beſides the ordinary courſe 
of Amerciaments (the contempt or miſ- 
 demeanour appearing) an Attachment, 
Informarion , Commitment, or Fine 
to be, as. the cale requireth, And this 
as well in the caſe ot a late Sheriffe, or 
perſon before mentioned, as of them at- 
preſent in Office. 


And whereas Sheriffs have taken 
immoderate and exceſlive Fees for Ex- 
ecution of Writs of Poſleſsion, or re- 
ſticution of poſſeſsion, contrary to Law, 
It is declared that ſuch immoderare Fees 
ought not tobe taken; and incaſe ſuch. 
ſhall be taken, the Court to proceed to 
puniſh the ſame according to law, upon 
complaint thereof made. . 


That to reforme abuſes by blank 
Warrants granted by Sheriffs, where- 
by perſons are arreſted , and driven. to 
extorted Compoſitions for their liber- 
| ties without proceſſe of Law ; that 
no ) 


for the Common Bench. © 
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"Rules and Orders 
no Warrants bee granted out to any 
Officer to arreſt or. attach 'any per- 
ſon before a Writ firſt come tothe She- 
riffe. EE ao | 


Concerning the Refermation 
and puniſhment of abuſes 


in general. 


'Rdered , That a Jary of able 
't credible Officers, Clerks, 
| and Atrurneys, once in three 


yecres be impannelled, an4 ſworne to 
enquire, 


1. Of the points uſually:inquirable 
by the Writ (v1z.) falfities,contempts, 
miſpriſions and offences. 


'2, Of ſuch who have been admit- 
ted Attourneys 'or Clerks, and are no- 
roriouſly unfit, their names' to be pre- 
ſented tro the Courr, and they to be 
puniſhed 


wo OO RE LT: Nt 


puniſhed or removed, as the- caſe ſhall 
require. 


Of new or exacted Fees, and of thoſe 
that have taken them, under whatſoe- 
ver pretence,and to prepare and preſent 
a table of the due andjuſt Fees, that the 
ſame may bee fixed and continne in 
every office ; and likewife for the 
Fleet. 


And that ſome perſons be Injoyned 
and {worn to give evidence (wvidelicet) 
ſome Clerks of the Court and fome At- 
tornies in every County, not excluding 
others. 


for the Common Bench. 
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Con 


cerning the better preſer- 
vationof Order among the 
Officers and Clerks, and 
obſervation of breach of 


Orders and Miſdemea- 


Hat the Court do once cve- 
ry year in Michaclmas 


Terme nominare twelve or 


more able and credible practiſers in 


the Court to continue for the year 
enſuing,for theſe purpoſes hereafter 
limited. 


Thatthey or any fix of them Exa- 
mine {ſuch perſons as ſhall deſire to be 
admitred Axtornies, and appoint con- 


ven 


tent times and places for the ſame: 


and in order thereunto, that ſuch perſons 


25 ſhall defire to be admitted mn 4 


PO AER ns Ds: ft IE Pain $ yi B8 


OO ET” (ro 
T0Y 1Y8 COMMOTH © 


firſt attend the. 'prothonotary with his 
proof of ſervice, thento repair to the per- 
; ſons appointed to examine'Attornies,and 
being! approved , 29 be-prefented to the 
Court with the affignarion of his appro- 
barion, and then ro bee {worn' in open 
|; Court, unlefle ſome juſt exception. be a- 
gainit him, : 


That they give information to the 
Court from time totime, of Breaches 
of Orders, and miſcarriages of Officers, 
Attornies,and Clerks, Vs 36, 


That a ſettled conrſe of pra- 

Hice and proceedings bee 

| | ſettled, eſpecially m #hoſe 
| . caſes where there hath 
| C2 been 


$ 1 


been uncertainty [ab that 
the inconveniences in pro- 


dings may. bee regulated 
unto a due courſe. In Or- 
der whereunto theſe ſeve- 
ral things are Ordered and 
. direfled according to the 
method of Proceedings. 


by whom. Sk 


- "entered, | but only to Clerks, or 

, ſuch Atturnics as \ Bag entred for 

the ſpace of 'four years laſt paſt; *for 
themſelves. 


ceſſe proceedings, and plea- 


1. Concerning the Entring of 
Records and the _ 


<Hirn no Rolls be Silber to Te 


That 
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Thar a table be ſet up; of the Names 
of the Officers and Clerks that are to-be 
| admictedunto the: Rolls 'of the Trea-. 
' ſury;: andtharſuch and no others be ad- 
mitted theceunto,, and that they may 
reſort there as well for theirOccaſions,as 
_ fortheir Learning & Inſtruction, during 
the Term, and alſo twiec incyery. week 
| froma monthatter the Terme, and that 
| every ſuch Clerk duly attend as well the. 
prorhonotaries Offize in the Terme time. 
as for the Entring of Judgements up- 
on Summons given by the. prthonoters. 
reſpectively. TY 
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| For the prevention of the un- 
| . undue ifſmig of Fudicial 


writs tn # Fang of Re-" 


cords, It 6 Ordered, 
| That all Exccutions, and all other 
| Wries\ flying out of the prothonota- 
| ries 
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ries offices be duly ſigned by the re- 

\peaive prothonotaries before the ſame 

be ſealed;and that no Exemplification of 
any common Recovery or other Re- 
cord which ought to be examined and 
ſigned by the prothonorary, be ſealed 
before the ſtme have been ſigned by the' 
Prothonotary. Nor thar any exemplifi- 
cation (excepting excmplificztions of 
Fines and common Recoveries of the 
preſent or next precedent Term)be feal- 
ed before they be firſt ſigned and exa- 
mined by che Clerk of the Treaſury. 

And becauſe the intermedling and 

dealing of Clerks in more then one pro- 
thonotaries Office at one time,hath been 
an occafion'ot diforder and uncertainty 
in proceedings ; It is likewiſe Ordered, 
thatevery prothonotarics Clerk do ap- 
ply him as: from henceforth to one pro- 
thonotaries office only,and do give his 
attendance and make his Entrics in that 
prothonotaries Office, 


__ ; Concern 


4; Concerning Rolls and Re- 
cords,and their Entries Cf 
Pringing in. 


That the whole proceeding of any 
Cauſe after Appearance be carried 
on in the Office of rhat prothonotary 
where it was firſt entered or declaration 
delivered. | 

Thar no Rolls be carried into the 
Coantry,under pain that the offender bc 
excluded from Entring any. more Rolls 
afterwards as a Clerk. 

That the Common Rolls of every 
Termyexcept Exfter,be brought in to the 
prothonotary fairly entred,8& dacketted 
atleaſt ten days before th: Efloigne day 
of the ſucceeding Terme, under pain of 
ren ſhillings for evecy Roll wanting . 
Andthatno Rolls b:dclivered: to ſuch 
perſon after any ſuch. offeace the e- 


cond 


\ 
A 
. 
i 


cond time, without ſpecial Or- 
der. 

That the--reſpective Prothonotaries 
before the third day of the then next 
Terme, do give in the Names of the 
Defaulters and* Defauirs unto the Court 
in writing. nf barn 

[Thar the Rolls brought into the Pro- 
thonotary be delivered over to theClerk 
of the Warrants the day before the Eſ- 
ſoione day of the enſuing Terme, roge- 
ther with a Note of the Rolls that arc 
wanting, the ſame Note to bee ſyb- 
ſcribed by the Clerk of the: War- 
rants, and redelivered to the Protho- 
notary. : 

That the Clerk. oft the Warrants 
within - five dayes after Receipt of 
the Rolls from the Prothonotary,to de- 
liver over the Common Rolls to the 
Clerk of the Efſoignes, taking 
the "like Note from the Clerk 
of the Eſſoygnes of the Rolls want- 


Ing. | 

, hat the Clerk of the Efſoignes 
bind up the Rolls; wi. the firſt part 
before the appearance day of the ſecond 
returne, the ſecond part before the Ef- 
IO; ſoigne 
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'ſoigne {day of the third Return, the third 

part before the'Eſfoign day of the next 
'Terme. 

That the Rolls of Eaſter Terme be 
broughe to the Prothonotary on or be- 
fore the firſt day of Trinity Terme, De- 
livered to 'the Clerk of the Warrants 
within fix days, tothe Cletk of the Eſ- 
foign within'five days after, to be bound 
up before the'Efloigne day of Mickacl- 
mas Terme, cach party ſubſcribing the 
like Notes, and the penalties the ſame 
aS before. 1 


- 
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( oncerning Origmal Suits 
and proceſſe, where 
laid. © 


That Ations upon the caſe, treſpaſlc, 
for goods, affault or Impriſonment ati- 
ling in any ws County bee, _ in 

their 
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their proper Counties, uhleſſe they ariſe 
where Juſtices of Niſe prius ſeldome 
come. And becauſe treſpaſle, or trover, 
for goods, Battery, Impriſonment, and 
{l:nder muſt needs bee notorious in 
what County: they ariſe, the Attorny 
knowingly laying themout of. the pro- 
pet County (unlelle inthe. Caſes before 
expreſled,- or for ſuch other cauſes as 
ſhall bee allowed by a Judge of 
the Court, andduly made appear to be 
true) be ſeverely puniſhed. 
Thatalthough the declaration be de- 
livered ſeven days before the laſt day of 
the next precedent Terme, or after, yet 
before plea upon Oath made, the Viſne 
may be changed upon motion, in the 
ſaid tranſitory actions, the next Terme 
after : And the Defendant to plead to 
the new Aion -as he ſhould have done 
inthe other,without delay. 
| Thatthe Viſne may be changed, (up- 
on Oath) as before, though the Defen- 
dantcome in by Exigent. 


Concers- 


Concerning — ad er 
ing, QHoetaL.. 


Thar cecorikig to, the procificn. of 
the ſtatute of the 6ne and thirtith-year of 
Queen EliRabeth, All. Attornies that 
ſue out procefle. of Exigent be caretull 
that writs of Proclamation be deliyered, 
and the Sheriff do take care avly: t0EX- 
ecutethe ſame. , 

That according to the ſtawie of the 

twenty third. year of Henry the lixth, > 


be not diſcharged tl hee hath 81 Siven 
bond to appear,unleſs the lan or his 
Attorry ſhall conſent to take an appear- 
ance without Baile. And in ſuch caſe 
the warrant of Attorny to appear, to be 
ſubfcribed or accepted by the Defen- 
dants Attorny,8 ſuch warrant not to be 


revoked,and an Attachment to be grant- 
D 2 ed 
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cd againſtthe Bayliff offending herein; 
or againſt the Attorney refuſing to: ap- 
pear or procure an appearance,having (0: 
Subſcribed or Accepted, 
And foraſmuch as. divers Sheriffs, 
Bayliffs of Liberties, and their Bayliffs 
reſpeQively have of late time contrary. 
tro law, andagainft former Orders of 
this Court, diſcharged perſons taken up- 
on Outlaries without S#perſedias ; It is- 
hereby Declared, that ſuch dealing is an. 
abuſc;and thar all ſuck who. have or 
ſhall diſcharge ſich perſons. without 
Superſedias, ſhall be ſeverely puniſhed. 
And that no Sheriff, under-Sheriff, their 
Deputies or Bayliffs, may from hence- 
forth difcharge or fet atLiberty any per- 
ſon or perſons arreſted upon any Capias- 
v:lagat untill he receive-a Superſedias ac- 
cording to Law from the Officer.orOfi- 
cersthereunto appointed. 


(oncern- 


( oncerning a Habeas Cor- 
pus to Sheriffs and Goa- 


lers. 


F 


That a Habeas Corpus cum Canſa ad 
faciendum & recipiendum, directed to any 
Sheriff(other then London and Middle- 
ſex) notto be returneable immediate, or- 
inthe yacation time,but-at a day certain 
in Court in the Terme, 

That ſuch Habeas Corpma to the. Sher- 
riff of London or Middleſex may bee. 
granted in Terme or. vacation time re-: 
rurnable Immedzat?. | 

Thatin caſe of Habeas Corpwe return- 
able immediate,theSheriff ought ro make 
his return the. ſame day that the writ is 
delivered,and to bring the Body imcdis 
ately ,aS is. required by the writ, without 
permitting himto wander - abroad by 
colour - 
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colour or pretence thereof. 

That where a writ of Habeas Corpres 
is direzd to a Sheriff, Warden of the 
Fleet, Marſhal or Goaler, rhe priſoner is 
ro be brought in cuſtody accordin2 to 

the writ ar the day Ugnged, withouz, he- 
in pexquiite to wan rroad in the 
me ne] RA TN, of fuch- brit. 

That a Habeas Corpus ad ;ejpougen- 
aum may be granted tothe Warden of 
the Fleet, or to the keeper of an inferonr 
priſon of a liberty or franchize, where a 

Capias Js returned in Court, Non eſt 
invents ; {uch writ to recite ſhortly rhe 
Capias, and to be returnable at a day 
certain in Court, and to be a good caute 
of Deteiner, as well as where a Capias ad 
reſpundendum comes toa Sheriff, 

That. a Habeas ' Corpus. ad ſatisfaci- 
endum may beGranted to theWarden of 
the Fleer, or.to ſuch inferiour Goaler re- 
turnable in Court at -a day eeftiin;/and 
the Number Rolt of the Judgment to 
be endorted upon the'writ by che Attor- 
Ry who fues itout ; and/ſuch writs to; be” 
a Cauſe of d&tciner: MCG! 

Thar if upon/ a fabeas: Corpits the: 
priſoner be returhed charged with pro- 

| ceſle 


cefle out of the upper Bench or Exche- 
quer, and out of the Common Pleas, the 
Priſoner may be committed with thoſe 
Cauſes. 

That if upon a Habeas Corpus cum 
Cauſathe priſoner be returned charged 
with a proceſſe out -of the Common 
Bench, though. returnable at a day to 
come,the priſoner may bee committed 
with his Cauſe. | 

That if upon a Habeas Corpus, or Ce- 
pi Corpus, the party be returned in cu- 
ſtody and Baylable,and ſpecial Baile re- 
quitable, the Baile not to be taken abſo- 
lucely without conſent of the plaintiff or 
his Attorney, and .if taken de bexe efe, 
the priſoner not to be diſcharged. till the 
Baile Lealfentd] unfo,0r the, plaintiff 0- 
ver-ruled inCourt to accept the ſame up- 
on Examination. 

That upon every Commitment by a 
Judge out of Court, the proſecutor. of 
rhe Habeas Corps is to have one, of the 
prothonotariesClecks preſent at the turn- 
ing over of the ptiſoner, that the Com- 
mitment may be duly entred and filed. 


Concern- 
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Concerning Habeas Corpus 
to Inferiour Courts and 
Procedendo. 


That Writs of Habeas Corpus,dircfted 
to the inferiour Courts of London, Weſt- 
minſter, Southwark, and other Courts 
within five miles of London, may. be re- 
turnable /mmedi;ate. And if the Defen- 
dant intendeth to be bailed, then upon, 
or within four daics after allowance of 
the Writ Notzce, is to be given in wri- 
ting of the Names and addition of the 
Bail, rhe time when, and the Judge be- 
fore whom the ſame is intended to be 

ut in,torhe Plaintiff or his Attorny, or 
im that cauſcd the plaint to be entered; 
or if none can be found, then notice of 
the Premiſſes to be left in writing with 
che chief Clark of the inferiour Court, or 


his 


for the Common Benoh. 


his Deputy by the party - that tenders 
the Baile, or his. Attorney, and 
Oath made thereof ; otherwiſe rhe 
Baile notto betaken; And a procedey- 
ao granted if defired,before Baile: accep- 
ted, 
That ifno Baile in ſuch caſes be put 
in within cight days after the Haheas 
Corpus allowed, in thoſe Courts when 
it is returnable /7mediat a procede nds 
may be granted by ,any Judge of this 
Court,it deſired before Baile taken. 
» Andif Baile be taken in the abſcnce 
of the plaintiff or his Attorney, the ſame 
is to be taken de bene eſſe, and if no. ex- 
ception be taken within twenty days af- 
ternotice given to. 'the. plaintiffar his 
Attorney of the names of the Baile, and 
beforewhom taken,then uponOath made 
ofſuch notice,theBail to be delivered oue 
to be filed. 

That if Baile upon a Habeas Corpus 


bee taken before a Judge at his 
chamber,and not aſſented unto, if not 
filed within foure days after rhe twen- 
ty days, a procedendo may be granted 
upon certificate that it is nor filed. 


E That 
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That in Terme time the plaintiff in 
the inferiour Court miy ſpeed the de- 
fendant to pur in; orto'file his Baile by 
rules given in the Biltbf Pleas; and if 
not filed according to rules, apon cettifi- 
cate thereof, a procedendotoy be prant- 
ed, 

- That all writs of Habeas Corpus re- 
rurnableinCourt, be returnable at-.aday 
certain. 

Thatupon Baile taken of a perſon in 
cuſtody , the Judges Clerk ro deliver 
the Baile to the prothonotary, to be filed, 
if afſented' unto; and to thit end the 
prothonotaries Fees to be depoſited, but 
the priſoner not to be diſcharged, untill 
the Baile be aflented unto, or over-ruled 
in'open Court. FG 


Concerning ſpecial Baile. 


Thatifthe defendant appear upon the 
ſummons, Artachment, or diſtreſſe,or 
by Snperſedias quia improvid:, or doth 
truly render himſelf upon the exigent,no 
baile is requireable. 

That in all cauſes of removall , be it 
by Habeas Corpns, Priviledge, or Cer- 
tiorari, ſpecial bayle ought to be gi- 
Ven. | 

That in cauſes where the Defendant 
comes in by Cepz corpus, be it debt, deti- 
nue,treſpals , for googs, Action up- 
on the caſe (except ſlander) if the debt 
or dammages amount to twenty pound, 
ſpecial batle is to be given, except it be 
againft an Heyr, Executor, or Admini- 
ſtrator. Src 

That in Covenant becaufe the dama- 
ges are uncertain,til dectaration, Baile at 
es 1H 

wh E 2 That 


That in battery, conſpiracy, falſe 
impriſonment, no ſpeci1l baile of courſe 
without ſpecial motion and order; - 

That in ſander no ſpecial baile,except 
in {11nder of Tytle, wherein to be left ro 
the diſcretion of the Judges, . 

That in priviledge, other then for 
Fees and disburſements as an Attorney 
in this Court, baile at diſcretion of the 
Court. In ſuch caſe wherein a ſuit by a 
common perſon,eſpecial baile is not re- 
qQuiltte. ls —_ —., | 

Thatif baile be given upon reverſal 
of an Outlary, or removable by Habeas 
Corpus,the original to be ſhown upon ten- 
dring of the declaration, otherwiſe the 
baile not lyable; unleſſe the party or 
his Attorney will voluntarily appear, or 
take a declaration, without ſhewing of 
It. 

That in caſe ofa removall out of an. 
inferiour Court or reverſal, the new 0- 
riginal to agree. in the nature of the 
Afton, the ſumme in demand, and the 
County,otherwiſe the baile nor lyable-. 
bur if the party will yoluntarily: appear 
ro ſuch varying original,to be go01 as to. 
the party : butif upon a caule _ 
ve 


"Rules and Orders 
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ved by Habeas Corps, out of the 
Courts of Canterbury, Southampton, 
Hull, Lichfield, or Poole, which are 
Counties where the Judges of Niſip ries 
ſeldome come, if the Action bee tranſi- 
tory,it muſtbe laid in theCounty of Ken, 
Southampton, York, Stafford, or Dorſet, 
where the Town and County lieth, and 
the recognizance to be taken accor- 
dingly. 

Thar the principall rendring himſelfe 
at any time after baile put in, and before 
or upoa the day of appearance. of the 
ſcire facias returned, ſcire feci, or of the 
ſecond ſcire facias returned nthil, or in 
caſe there (hill bee an Action. of debt 
brought upon the recognizance againſt 
the baile,then if the principal ſhall ren- 
der himſelfe, upon or before the proceſle 
returned ſerved, no further proceedings. 
to be againſt the. baile. 


( oncern-: 


k Mm 


* Rules and Orders 


Concerning eA ppearances, 
and Entries thereof. 


ThatAppearances be duly centred with 
the Prothonotartes or Phillizers of this 
Court reſpe@ively , with whom the 
ſme ought to be entred : bur if ſpecial 
bile be requirable in the caſe, the plain- 
tifte not'to be concluded by ſuch appea- 
rances,if he infiſt upon it. 

That where'an appearance is upon the 
original writ, if the defendants appear- 
ance be not entered of Record , the de- 
fendants Attorney ro give his hand to 
the plaintiffs Attornie upon the delivery 
of the declaration, that he appcareth 
thereunto., 

That any Attorney of either bench 
accepting a warrant to appeare,. or ſub- 
{cribing a proceſs, declaration , or 
warrant to appear , be compelled to 

cauſe 


for the Common Bench. 
cauſe appearance, or be liable to an 
attachment, or put out of the Rol,, as 
the caſe requires z and the party not 
to bee received to countermand 
fuch appearance after his Retcy- 
ner. 

That no perſon wichoat Rule of 
Court, orderof the Judge or Protho- 
notary ; and notice to the adyerſc par- 
tic or tis Attorney , change or ſh'fr his 
Attorney ; and fuck Atrorney newly 
coming un, to take notice at his peril 
of the Rules whereunto the former At- 
rorney was lyable, had hee continu- 
cd. 

That a Reteyner of an Attorney of 
the Common pleas, by an Attorney 
of the Upper Bznch,z+ © Converſo, be a 
ſufficient excuſe to the Artorney fo re- 
reined , ating according to ſuch re- 
reyner, and the Attorney (o retaining it 
without warrant from the party, to 
be ſubject to the puniſhment. 

That if a Capias be returned in Caurt 
non eſt inventus, againſt a priſoner in 
the Fleete, he is compellableto appear 
upon a H4%45 Corpns ad reſpondendum, 


as well at the ſuic ofa ſtranger , as - 
is 


_ 


his ſuite whereupon hee is impriſoned, 
and to anſwer to a declaration accor- 
ding to the rule of the Court , or 
that udgement bee entered againſt 
him. 

That hee that reverſeth an outlary 
have an Attorney of Recotd preſenr, 
who muſt uncertake an appearance to a 
new originals And ſuch Attorny ſhall 
be compelled to appear ; and that the 
defendant or his Attorney give notice 
ro the plaintiffe or his Attorney, cf 
ſuch reverſal rtheſame terme, or in the 
vacation next after 1t. | 


Concerning I, mparlances. 


That for as much as ſome Iincon- 


veniencics doe ſometimes happen to 
plaintiffe , by entring their declaration 
in ſpeciall Actions, It is therefore 


Or 


for the Common Bench. 
ordered that the plaintiff in ſuch ſpecia) 
ARions ſhall haye libe:ty to enter the 
Imparlances the Terme following, en- 
tring the ſame of the firſt Terme with an 
Ir ciprtwr , as it hath been uſual in Zuare 
Impedits : butthat all other imparlan- 
ces be duly entred before any Iflues, or 
demutrers,or judgements thereupon be 
entred, - APLESS 

That if the defendant appear the firſt 

Terme, and give no Rules to declare,the 
defendants Attorney ' may the ſecond 
Terme be compelled ro accept of a de- 
Claration with Imparlance, and the de- 
Claration may be cntred as of that Term, 
with an Imparlance over to the next 
Terme, or in the firſt Terme with an 7z- 
6:piter, as before, as the caſc ſhall re- 
qQuire. 

That if the plaintiff declare not the ſe- 
cond Terme,though the defendant give 
no rules, yet a non Suite may. be entred 
at the end of the Second Terme upon a 
continuance over by him entred by dies 
datus, but not the third, Terme, or aftcr. 

That upon a meere real Action, ora 
bare clayſum fregit, an Imparlance of 
Courſe. Bur in as any view _ 
| the 


33 


| Ries and Orders 
the day fo appett be aportthe'firſt return 
of any Hillary or Trinity Term,no Impar 
lance without conſent or rule of Court. 
That in Eje&ment' or any perſon- 
2}2&ion, It the apperatice be the firſt 
returne of Hillary or Trinity Terme, no 
Imparlance without conſent or ſpecial 
rule in fach cauſes, other then in: London 
or Middleſex. Ifthe appearance be be- 
fore Craſtin' Martin or menſe Paſc. no 
Imparlance without conſent, or ſpeciall 
rule. But ifupon or after thoſe returnes, 
an Imparlance of Courſe, 
In London or Middleſex if the 
* appearance. bee before Craftin A+ 
cen ,. or before the laſt returne 
of any other Terme no Imparlance with- 
ont 2 ſpeeial rule or conſent ; but the de- 
fendantto plead as-of that Terme within 
fourteen days after the end of the Terme 
upon rule 'given to anſwer - bur if of 
Craftis Afcew or the laſt returne; then. 
an Imparlance of.courſe. 
Thar no Judgement by. nihil dicit be 
cntred untill there be a rule to plead, firſt 
given in that Pfothonotaries office, 
where the cauſe is entred, and the day 
by ſuch rule be paſt, and that fuch ay 
c 


for the'COmmon Bench. 
be only given in the Bills of pteas or 0- 
ther remembrances for that purpoſt, 
only to bein the cuſtody of the ſecon- 
dary of the reſpective ptothoriotaries, 
duringthe time {nnited for piving of 
rules,to the intent rhat all pertons con- 
cerned may have recourſe ro the ſaid ſe- 
condary, andto ſee the ſaine Gratss; and 
that Clerks who uſually enter tor At- 
tornies,may give rules for anſver inthe 
ſaid remembrances in all their own ci®- 
ſes wherein there hath becnImparlances, 
except in Ejectments,(q as they eter the 
ſame rules 1n the office without cattying 
any of the ſaid remembrances our'of any 
of the ſaid offices; 2nd that the ſecon- 
dary fet down upon the remembrance 
the day wherein ſuch rules are given,and 


that no rules to declare or anſwer be gi- 


ven after three days exclufive after the 
end of any Tere, and ſuch rule to be 
out at four days inclufive of the day 

whereinthe ſameis given. £5 
Thar in all aRions except Replevin 
(after rules to declare are out, yet)if rhe 
Pe or his known Attorny or Cletk 
eto be found, a Nonſuite for wanrlt of 2 
declaration not to be ehtred, unlefle the 
© 2 plain- 


"Me we 
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Plaintiffs Attorney-.or known'Clerk be 
firſt called to for - a decluration. 
Thar if the +Plaintiffs 'Arttorney'or' 
Clerk be called to-for a declarationy and 
delivers it not co the Defendant or his: 
Attorney [ometime during that Terme,' 
then the rule being-Qut, the Defendants: 
Attorney may .cater. a /Nonſuit. | 
Thar if the, Plaintiffs Attorney being 
called to for a declaration, cannot after- 
wards finde the Defendants Attorney 
or Clerk to ſaye a Nonſuit, he may de-' 
| liver a declaration into the prothonota- 
ries office where the rules are given. 
That when a Deed, Will,. or Letters 
of Adminiſtration are to be ſhewn in a 
declaration, the Attorney of the Plain-- 
tiffe delivering a declaration with a ſub-- 
ſcription,chat the Defendant ſhall not be 
compelled to.plead till the ſame be 
ſhewn .z no 27 5oig by Nzhil dicit be 
entred againſt the Defendanc.. till ::the 
fame ſhewn ; nor any Nonſuit upon:the; 
Plaintiffifhe ſhew the ſame before the 
endof the next Terme, | 
If che Defeadant bee committed to-: 
priſon by Pcoceſſe oucof this Court,or. 
HabeasCorpns,che priſqaer entring his ap 
pearance. 


or the (-ormon. Bench. 
pearance with the Prothonotary- incaſe. 
of a plaint,or incaſe of attachment of pri- 
viledge 5 .,QIW th the Filizes. kN $3 caſe 
of other procelle,and giying.rules to de+/ 
clare;the Plaintiff not. declaring;:before- 
the end of the nexc Term after the com- | 
mitment, the. defendant, in . reference 
thereunto to ;be diſcharged, of his Im-.! 
priſonment by, Swperſedzas.a the end of , 
the next Terme, and Liberty for the 
Plaintiff ro declare upoa that appearance 
the next Terme after thar art the furtheſt. 
Thar if a writ be. returnable 5. Pac. 
orthe laſt returne of any Terme;the De- 
tendant,giving rule, and calling for a 
declaration, if ic be not delivered accor- 
ding to the former direRions, four days 
or more before the Efloigne day of; the 
enſuing Terme, may enter a Nonſuit, 
though above ſixteen days after the pre- 
ceding Terme. _ ol] 
That the Plaintiff having declared 
and given rules for anſwer, the Deten- 
dant is to deliver his plea in. writing to 
the Plaintiffs Atcorney,or known Clerk. 
That ifthere be no ſuch Attorney or 
Clerk to be found, or being found,refu- 
ſerh to accepr it, then the plea may be 


left. 
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left in the office ro fave a Judgment. | 
That in any cafe where a Plea or | 
Declaration is left in- the office, no | 


- Nonſuit for- want of @ Declaration, 


or judgment for want of a Plea bee En- 
tred. 

That in caſes of popular aRions, 
Informations, or real, or mixt a&tons, 
except cjetment, no judgment to be cn- 
tred by default , or nhl aicit, without 
motion in Court, 


That upon Nwl tcl Record picaded, 
and no difficuity or variance appearing, 
Judgment be entred after rule, without 
motion by the Plaintiff. 


That after arty Imparlance of three 
Termes, without any  cailing for an- 
{wer, no Judgment to be entered with- 
out a Terms notice. | 


| Concern- 


Concerning Declarati- 
ons. 


For. avoiding of long and unneceſſa- 
ry repetitions of. the Original 
Writ in Actions upon the Cale, 
and perſonal Aions upon penal 
Statutes, . 

Thit Declarations in Actions of 
Treſpaſſe upon the Cale,or perſonal A- 
cxtons upon any general Stacure ; name- 
Iy,Hue and Cry, Monopolies,and forſuits 
in che Admiralty; and ſuch like, otacr 
then debt, repeat not the Original writ 
bur only thenarure of the action. vzFe 
A.B. was attached to anſwer C, D.' in a 
plea of treſpaſlſe up3n the Cafe, or in a 
plea of weſpaſle and contempr, againſt . 
the forme of the ſtatute. : 

or. 


© Rader al Orders 


For the avoiding of the Common 

Barre and new aſhgnment. 

_The declaration upon an Original, or 
Bill ware clauſum fregit, may men- 
tion the place certainly,8& ſo prevent the 
uſe and neceſſity of the Common barre 
andnew-aflipnment;c4 no o.!. 

Thar unneceſſary length of declara- 
tions be reformed. And in' order there- 
unto, 

That in ations of covenant not to 
repeat more of thedeed rhen is neceſſary 
for the aſſignment of the breach, and nor 
£0 repeat the Covenant in the concluſi- 
on. 

That in ations of ſlander, long pre- 
ambles be forborn,and no more induce- 
ment then' what is neceſſary for the 
waintenance of the accord, when it re- 
quires a ſpecial Inducement or Colloqui- 
um, kk e? 
'- That in ations upon general ſtatutes 
the.declaration'notto repearte the ſtatute, 

| burto conclude againſt the forme of 
the ſtatute in ſuch caſe made and pro- 
vided: as in caſc of debt,upon the ſtarute 
of the ſecond year of-Zaward the ſixth, 
For Tythes; the thirty ſecond of Hemry 
the 


the cighth, for Maintenance. 21 Facob? 
for Monopolic. 

Thar a&ions of debt upon .a Judg- 
ment had in the Courts at Weſtminiſter, 
ro recite only the Judgment. But if a 
Judgment had by,or againſt an Execu- 
tor or Adminiſtrators debr,rhereupon to 
repeat the Declaration and Judgment. 

That before the declaration aQtually 
entred, the Plaintiff may mend his 
Declaration , paying coſts, or 
giving an Imparlance, at the 
Plaintiffs election, by the Order of a 
Jadge of the Court , or Prothonotary : 
But after it is entred,if the amendment be 
but a ſmall matter that doth not deface 
the Roll, yet that before iſſue or demur- 
rer entred it be amendable by rule of 
Court upon coſts and libertie to plead, 
with a new or further Imparlance. 

To cauſe care in examination of the 

Declaration. 

That if the Plaintiffs Attorney or - 
Clerk deliver a Copy to the Defendants 
Attorney or Clerk, materially varying 
from the Original declaration,the diſad- 
vantage thercof nut to be caſt upon the 
Defcndanr,but on the Plaintiff, whoſe At- 
torney is paid forit, G Concern- 


forthe Common'Bench. aa 
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» Rules and Orders 


Concerning Pleading. 


The Common Barre and new aſfign- 
ment to be forborn, where the declarati- 
on contains the certainty equivalent to a 
new aſſignment. 

Thar pleadings be ſuccint,withour un- 
neceſſary repetitions. 

Thar inthe pleading of an Outlawry 

the meſne proceſſe be not repeated, bur 
the exigent, and Urlary joyned to the 
commencing of rhe ſuit. 
. That in pleading a general ſtatute, 
the ſtatute be not recited, As the ſtatute 
of twenty one Facob; of Limirati- 
ons. 


( oncern- 


for the Common Bench, | 


( oncerning Demurrers. 


That according to the ſtatute of the 
twenty ſeventh of EL:Jabeth upon De- 
murrers,the cauſes be ſpecially aſſigned, 
and not involved with general unap- 
plyedexpreſſions of double, negative, 
pregnant, uncertain, wanting forme, and 
the like ; but to ſhew ſpecially wherein 
thar the other party may(as the caſe (hall 
require)either joyne .n demurrer, Or a- 
mend , paying colts, or diſcontinue his 

@on. 

Thar it be declared, that matters of 
form,” aſwell on the part of him that de- 
murres, as of him that joyns in all parts 
of the pleading, are diſcharged; unleſle 
ſuch as are ſpecially aſſigned upon the 
Demurrer. 


G 2 Concer. 


" ” 
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mY Bales! and Orders\ 


Concerning Tryals, and notice 
of Tryals and Inquiries. 


That notice of Tryals or Inquiries in: 
London. or Middleſex , the Defendant 
| dwelling within forty miles of Londoy, 
| be cight days excluſive of the day where- 
in notice.is given. | 
| Thar if the Defendant live above for- 
ty. miles diſtant from' London,notice of 
 fuch Tryals and Inquiries in London or 
| 


Middleſex be fourteen dayes exciuſive of. 

the day of notice. 
That in all Iſſues to be tryed by. Viſs | 

prins in London or Middleſex upon a re- | 

cord of a precedent Terme, the copy of 

the Iflue be brought to the Clerk of the 

Treaſury, for the ingroſsing of the Re- 

cord, four dayes at the leaſt before the 

day of Tryal of ſuch Iſſue; and thar all 

Caules tobe tryed in Londoxy or Middle- 


ſex 
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' for theCommmn Bench. 


ſex be entered into the Marſhals Book 


four dayes before the day of tryal. 

That cight dayesnotice excluſive be 
given upon tryals in the Country ,& up- 
on writs of enquiry of dammages in 
writs of dower 7 ry and all other 
inquiries of dammages. 

That if the Plaintiff give notice of a 
tryal, and he proceed not, the Plaintiff 
not totake it down totryal again with- 
out new notice to be given, as is before 
expreſſed, unleſſe by conſent or Rule of 
Court. 

Burt in London or Middleſex, if notice 
be given of a tryal for one fitting, and 
the Plaintiff be not provided to pro- 
ceed : Thenit hee give notice before 
the ſlitting that he will ery it the next 
fitting, that to be held convenient no- 
tice. 


Thac incaſe of ſuch warning, and no 


proceeding,the Detendant upon motion 
ro have his coſt of his former actendance, 
to be taxed by the Prothonotary;unlefle 
the Plaiatiff give the Defendant warn- 
ing in convenient time that he would 
not procced;or ſhew cauſe to be allowed 
by the Court in excuſe of ſuch 
Coſts. s" That 


Re ans - 
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That no Record of niſi prime be fign- 
ed before the iſſue be entred upon the 
Roll. 

That if the Plaintiff give notice for a 
tryal,and proceed not , the Defendant 
may take it by proviſo according to law, 
giving notice eight or fourteen days, as 
the caſe requireth, as aforeſaid. 

That in London or Middleſex, if no 
warning for a Tryal , then the 
Defendant not to take it by proviſo, 
ro try ir the ſame Terme; but af- 
terwards hee may take it by proviſo 
according ro Law , giving eight or 
fourtcen days notice as the caſe re- 
quires. 
| Thar ifnotice bee given to the At- 
torney of the adverſe party of a tryal 
upon an iſſue joyned, it be taken to be 
o00d notice: And oath madeof want of 
notice to the Attorney,to turne the proof 
of notice given to the party upon him 
that brought it down to Tryal in thar 
Caſe, 

That if an iſſue bee joyned above 
a year fince in any caſe, then one Terms 
ncxice to be given of the tryal. 


Conceryn- 


for the Common Bench. 


Concerning Tryalls at 


Barre. 


Thar for the remedy of exceſsive 
charges of Tryals at the Barre, eſpecially 
whilſt the Jury lyeth out, it is ordered 
that a Jury lying out one night after a 
pnvy verditt delivered, there be allowed 
for the whole dyet of each Jury man that 
night no more then three ſhillings four 
pence a*Piece, and for two Cryers to 
each of them,no more then two ſhillings 
ordinary, befides the charge of the Ju- 
rours Lodging. 

That after 'a verdiat delivered in 
Court,the Jury and Officers to be paid 
their charges and fees in the Inner Trea- 

ſury,without going to the Taverns or 
Vicualling houſes for that cauſe. 


(,oncer - 
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Concerning ſpecial verdifts at 
the Bar,or by Niſi prius. 


Thar in finding ſpecial verdidts where 
the points are {ingle and not complica- 
red,and no ſpecial concluſion,the Coun- 
cel(if required)do ſubſcribe the points in 
queſtion, and agreeto amend omiſsions 
or miſtakes in the meſneConveyance,ac- 

cording to the truth, to bring the point 
in queſtion to: Judgment. 4. 
Thar unneceſſary finding of deeds in 
hec verba, where the queſtion reſts not 
upon them, but are only derivation of 
ticle, to be ſpared;and found ſhortly, ac- 
cording tothe ſubſtance they bear in re- 


ference to the Deed , 2s Feoffment, 


Leaſe, Grant, &c. 


Concern- 
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Concerning new Tryalls. 

That where a verdi&t findes entire da-- 
mages where damages are the principal, 
and part not actionable, though judg- 
ment be arreſted,yet by rule of Court a 
venire fac' de nove may iſſue as-upon an 
1ll verdict, and upon the new tryal the 
party may ſever his damages. 
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© .Cortcerning. Fudgment.. 


. That ina jedgment by non ſum infer-- 
viatus; or mhil dicit, in Ejet? firme, the 
Capiatar be cntred upon the firſt judg- 
ment. F#: 

That upon a cauſe removed by. Habe- 

4; Corpus out of an Inferiour Court,ha- 
vin > arti of the cauſe, if Judg- 
ment be given for the Plaintiff, the coſts 

below to be conſidered and caſt into the 
H judge 


> Rulei"nndOvilers 


judgment;if for the Defendant, the charge 
of puttmg inbaile. 

T hat the principal in any bond or bill 
obligaroxy. do not for the time to come 
give warrant to appear for, or confeſſe 
judgment againſt his ſurety: and that 
after the rwo and twentieth of Fara 
rexe,no judgment be confeſſed for,or gi- 

yen againlt the * fuirety upon any ſuch 
warrant given by the principal. 

That fixteen days be allowe dfor the 
ſigning of Judgments after every Terme, 
except Eaſter Terme, upon cauſes de- 
pending in the erme precedent, 

And laftty,itts declared by the Juſti- 
ces of this Court,thar as the Court doth 
expethee all the Rules and Orders be- 
fore mentioned be' dnly obſerved z fo it 
is further Ordered,that all other former 


Orders andRules yet in force.not hereby 


altercd,fuſpended or adnulled, be like- 
wiſe:Obſerved-and put in execution aces 
cording to the true intent and meaning 
of the ſame. 


Or. S'Joun. Marruzw Harn, 
Ew, ATKINS. Hugu Winbauan. 
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The Oath t tO ba yOu ts @- 
Very Attorney 'of the 


, CommonPleas; before 
7 \ their, adrnittaride;! to bee 
" adminiſtred non in 

Wee! Ns Hee 
Ix fall dowofolfhoktor 
-& deceit, noriconſent to any 
#9 be fone wikhin hes Caurt; 
ef if you fhWl now of any 
tobe done, you ſhall give know- 
nteredfokys tbe . Lord 
Chief Faſtie, or other of hu 
H 2 bre- 


that it may bee reformed: 
You ſhall delay no man for 
lucre or MAlalice. You 
ſhall increaſe no fees, but 
you ſhall be contented with the 


old fees accuſtomed. You ſhall 


plead po forreignÞlea, nor ſue 


n0 forreign Suits phe 125-2 
ut ſuch 


as ſhall Stand with the Order 
law: und your Own conſet- 


the hurt of any man : 


0 


brethren, Fuſtices of thu place, 


fame. Youfhall not: wittingly 
"nor wills ngly ſue, or\ procure to 


ence. :' Youſhall ſeal all ſuch 
proceſſearyon\ſue out of this 
Court, with the ſeal thereof : 
and ſeecthe fees. paid for the 


be 
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be ſued any falſe ſuit, nor give 

aide or conſent tothe ſame, up- 
' onpainto be expulſed from 
\ thu (ourt for ever. eAnd 
| further, You ſhall truly uſe 
' anddemean youſelf in the of - 
fice of an Attorney within the 
Court, according to your lear- 
ning and diſcretion. 
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Sohelp you God. 
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